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Robert P. Merges and others, Intellectual Property in the New Technological
Age(Aspen Law &Business), p. 608.

F7)

924 5 FTA, AYAFEHEGHEHAL 1999), 139W 2 361,
+8)

=9 Abg Y (Markengesetz) A 4 %= 2 A 6 %,

Sec. 4. Trade mark protection shall accrue

1. by registration of a sign as a trade mark in the Register kept at the Patent
Office;

2. through the use of a sign in the course of trade insofar as the sign has acquired

a secondary meaning as a trade mark within the affected trade circles; or,

3. by notoriety as a trade mark within the meaning of Article 6bis of the Paris

Convention for the Protection of Industrial Property(Paris Convention).

Sec. 6. Priority and Seniority

(1) Where, in the case of collision of rights within the meaning of Sections 4, 5 and
13, the seniority of rights is relevant under this Law for determining the priority of

such rights, seniority shall be determined pursuant to subsections(2) and (3).



(2) For filed or registered trade marks the date of filing(Section33(1)) shall be
relevant for determining seniority or, where priority has been claimed pursuant to

Section 34 or Section 35, the date of priority.

(3) For rights within the meaning of Section 4, Nos. 2 and 3, and Sections 5 and
13, the date of the acquisition of such rights shall be relevant for determining

seniority.

(4) Rights having the same seniority pursuant to subsections (2) and (3) due to the
same date shall rank equally and shall not establish any rights in respect of each

other.
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