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71€d Rz = 284

AzAA7E AFe =4 A e EFAT A AdS s
2 Hozz o] FH3 = = 79 A9 AYge 2= A5
AAYS A9 A ZRaRIEGRA o9 Fulo]l HEgH F e
A AEsa O3 99 AT AeHA ¥ A ARl A
YA el sideteA ARy E o O W= 7eF BE
Zx)9t fdste Adg M7 H8E ARV = TAE] AEE
AR 7] 2 ko)

AeFl M= 71€3 BRExA7F HIeA A igst=A A&l
z2ol| sFeteA FEstE 7FEe AvRI|E Ao HIEAzA
haiAd= 2 Aol Al = Azt YAeke] dEAo] Fole on st
=28, deEAEA dsids Zed =7 A% Aes YA
of o7t FAJAE A A== Ik
of Ao A =EHE A 7hA A i dAdo] MEA =
A 7€ HExA gt gt oJs & wolal 7lEF HEEA Al=e
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AA A%H HszA o

Az Aol olalw V1ed REzAE ALA, 1 gt AAmel o}
o nEss Ao Pash Bastd AR Fool U Joe G
Aoz PASAY oAstr] Slste] = AxA] e As) WNE &
Aoz ASHAL A5 A5kl AGAAT A2AAe] B
& gl Hgals F14d 2AE BT

Ned BEEXE J1%d 2X7h FASE OOl me PEw,
AR Az ABE FhEel 7144 REEAE AaAe] Yol B
dslel AAEo] P H2e ARH O PASAL A 95t
g8 7e 22N ALE OF AT FASRAY RS
Y wkstel, (hBel 7144 Bz s A ud Ws) B9)E wv)
Aoz WAFAY RS Sstel AW F1%H 2A2A AL A
g PASAY A s,

WA'S AR EEAE AdolZ FA'E A8 (ThEe) Jl%
52N FIFARA G P22 dh 2D AR Y3

BB FASHAY sk e AT ARAL TASE Y Aol

13) Al Ael, SMARA Ael, FEAAA] Bel D wolE] w0l 2 A 2
Aol AeE om@nh. ols W E Adte] AAAY AFHI 2 ek,

14) ARE e ANE, AW BE w: dolE o] 2E TITHAE
A A2z ATE). o3 WIE §istel AR B AFSHIZ Brh

15) AZAH A2z A28%5.
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YAE FAkE Aol7] Wl (hE9] €3 RaxzAE dEAx
x'gtal BF27]2 $ht}6)

g AAY AlodxeRe AP HZEAZAE AAFAG ¥
AsAUY ¢3dhe T YHer FHIEE YAE AL Y, A
23 7l BaxA e FHIE FHRHOR = AA, AFE, FF
& AzsAY A AY s AY A A BojstAY iefshA
U EFol tiste] AgefsiAy fufy ol ffste] FasAd fEE&
EHog R#sAY A AU 71EH HezA9 FHIE FHRAHO

5

=
st= AHl2E Algste S SA8 L At Al HS

f

ru{ru

galats P9 1 AAE FAREZ TYs} FA 2@ olga B

16) ‘A BAEA" dale] o] &FA V& HIExA'ge FHo] AEHIIE
Foh. A8, Uled REzxe AHod #I L3 - oY 201579, A1
201553352 2SS FACE -7 A A ALs (2015. 9., 3H; WA A,
‘DVD AHIAE 3]7]E9 7 BoxzAo] AU Egtol] #3 AT -
Ewo]7y Axto] 3 AL FAHOE -7, AHAEAAT A43F (2012.
12), 118H. A& Hall P& WA AY A= €8 247 A&=
of A&=d o] &t Vl&d =X E FHISIA @ ol AXEH #A
o AZAS FAE%= ME AYE AT F floe HollA red =X7)
AzAe] AE Al Y] PAE FAFTIL B 5 QU Wi, o] 5 A2
T 28E AZAES #HEd BE o)&S BAIdUE guE HE A7
ot webA o] =EAdAE HE BAZA e §olE AES 2 S

‘g B3I E 3

—

17) ZA, AF, #F 2 AR2E £Fst= NEoE
o =Y Ax, o], iE, A, Ao, o, 5l gk ok, Ay oo

£ 9% 33, §EL BAoR st B ®E 4%, ATS TBSE A



857 etk wed AYEAENE FAdSUgE T8 @9 1
AAG) PAAE obTY AYe B 5 gk ok

g3l A FAZA I HEs)

& el Adrte 2 Azde JiE e Hedhes A FTAEA

A=A o FH5} ol Fol AW Hahst WA B4
317 Qriehs Test 99 1 Al thel 4Ye B 5 AUk

Ao EAEAE FHsia AzEdd HIste A2 HoeAxEA 9

i
Y

AAR UAY B BF S HEstel ANES 0§
A= S A Pl fASA HA ANE] YIFAENE 2§
@ Baiol AV =t wera PEFARN S Y8 F

o] AAANA tate] AstEol UE A2 HETA wAE 2
BT e AZe AYE AZAANA Fof @ Zolgn B 5 Yok

HAosAzAE AddS sk 54, W=x, d 5 7IE Ayl

& A g £ds7E Foh. FV] FTAS vl AZAWo] “traffic in” ]
g 28-S AR e AL 1HT W AR de 2L HAAT A=

AZET, 3] FTA A|184F A7 (@)& A2%E = 17 U. S. C. §§1201(a)(?2),
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e Hal B 2 AAZ AHHoE BAEAY dAstE AL oly XA
gk Azrgo]l wEE mjAle] A, FE 5& T AAES] W&ol I

=& BASAY AAFoEA AP BEde 2AE Jvlsta,
deAzA s AdS 7% E Aol i sl F9 2 AA
2 AP og PASAY dAstE RExXE oudchy wehs A

TEA A= Azt Ui HTe aFfFoE FAFeEZN AU

A3 A9E aHRHoE FAFoEZN AAES AFHHOZ HITIE
715 gt

o= o]&F F U AFE ol&Ae] Sl T FFE vAA 2
o mEkA AzbEe] wieiE ol gelgta WrkE & e K&l et
o A=A 437t ged oz A= olH3 AHre W
of dE A 7hxel WA A9 ARt ZAS8FF A
= A 27 o9] Aoz FEEH.

18) tiHY 2015. 7. 9. A3 201553352 A (F20153}, 1187). Th Rt o] A ol A
HAIEA =AY #Aste] BRI A Asd £ Yodx “A2AE] 55 v
Aol g s WASAY A doh= £ Y. 2 95 &
BAALE P P57 DVDAl Z1EHS e ASE A4 B4

1
Azpmo] =8 WA}l DVDO W HIe ARG E A2 I 99 9

OI-

Aol U Holx Fad BAHE DVDY Hdr] Yste F1E 93 s=
AZ HAZFSAZAE FHE3ste Aoz 42 AA7 g, &
3k 23o] &A7F e BES AA|sta Jd&sAT.

19) AZAH A104x2]2 A1 A1E WA A7

20) A ZAH A104x222 A13 A8E.
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=T AY FA 2P FLEAZAG AFAZA 2T A g
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TEAE FH3stH L ste AFElA F

th o] g2 7lEF B 2 3}
E=7E AFsts Aol dist] e 271 fAstk] fAEHAY. V=3
BEEAE PHHHET e JAE AT Yot SHSE A AR

A7k obd ol B3} =77t glow Ay FUs
A R8s 578 AFSE e A3 FYSsen e Age ¥
BB WA QB AT BT A 2A 29 M= T
8 #A 293 R AR A9 ARt AREEE FEEAE
Aok A FAZA o] hahe] AAHE o9 ARTF A= Aol stk

Agxow HEAEA AN 1en nEEAY THs T
43 =7 Ayl 2F FAHE 6 wele], A EAZA] del A
wejsl Se) Ad FAH,

A2d 7led Raxzx9 Y

g2d Aldle] =32 bAg AZEo] tAZE F2p ojxe A2d
AE OAE Ade] E&atee AA =9 =8 d3o= WIPO A
ZHA ZoFy WIPO A9 - S4F xok(0]3} o] F ZFS ‘WIPO %9 9]
g grho] =AA FEoRE AYsiAl HAT WIPO Xofe] Aof &
Al & SRRl Hl=o] DMCAE &3t HZ2E 7|e3] BRoxx] HAE

¢

(=

= A2 =45Ga v =3 FTAS AZsts At I7lE v=
2l 7led RExA] AEgE EYshA . sElve s vl=3 ghe
FTAS AZ3YP 3 1 olF H7 ARE ZO=E st 7&d HEZXA

21) AZAH A104x2]2 A|3E
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F4o] 2 AgAe] =U=AT AT el FAHL 1 FwH ol
B WIPO ZoFLE Alzkale] AA S AvRs] % g

1. WIPO =¢<F

Z1EH BEzAE AA Ax2 st mAlzeke wWIPo A=t
ZoF37 WIPO A4 - S3F 2ofo|th

(1) WIPO A& zoF
1) 9]

WIPO A2 ZF(WIPO Copyright Treaty, WCT)2 ‘TIXE 317 ol A
o] A& BHo et AzAe] AYE T WE Foo 5E dAo
th22) Aok AT WE Fofol FEHA e AfolE WE HFY
AAHA FA2)E FF53to]ofF i)

A g 34<& aEsted wetel MEA =98 W8S 4y

—_

PE

o

o

WCT+= HFH Z2I3: 3} HiolgHo]~E AZde HE figo=
FASD A2 A HE Fekol UM Al o] 9o WEH, Tl

Z Agde Rolgra

%e
ol

22) http://www.wipo.int/treaties/en/ip/wct/summary wcthtml FZ(HF HEL: 2016.
11. 29.).

23) W& o A1z WA A21x 9 72 & Ygu|IdH(WCT Al1x A48,

24) WCT A4z WA AgZE. &% A< H(right of communication to the public)<

o] & AFA(right of making available)S E&goh I35 ALdd2 7 AZAA

W A Pt ol & AT dL AFdol g Ioh(Azz ATE



WCTE A FATo Aol PAbsh Bl A2A7L ST FE
slof e 7)&d 2x o P59 AR ARe] AAY WA s
Z

=3
of 27 §A FA FHe dsER o8 BT

o

2) A3}

Q)% 3] o|(Diplomatic Conference)= 1996. 12. 20. 22912 Au}ol A
WCTE Ag3tAth JA=UAe7l 1997. 6. 5.0 HIEME 7183 AS
LEZ 3k 7HEo] 2001. 12. 6.9 7Y BEAZE 7ETdo 2N F 3070
o] HIFEA T 719 EAE WIPO AMF-FAolA 7186 A
2E 3ol A 2002. 3. 6.9l WCT7} &SI TH AA =, v,
EU, Y8, 3 58 Z33te] F 947o] o] xoke H|ESAAY o]
ZoFo) 7}l s th20)

g2 2004, 3. 24.9] 7Y EAE VEHFOEN mtEAN HA A oF
FAR o] B AL, WCTw =3 &3t 2004. 6. 24.9 &3 T2

ft

3) 71%H BE 2R 74

WCT A1z 71e? 220 B3 o7 g AF ok Aok A
T2 o] o = dlE Fofol mhE Ao FAkel st AL
AbEStaL A Zpmoel Aste] B AFARFE SEA oA Wl 9

2 A103, A18%).

25) WCT A11z % A 12z

26) http://www.wipo.int/treaties/en/ShowResults.jsp?search what=N&treaty id=16 %=
(HAF HEL: 2016, 11. 29.).

27) http//www.wipo.int/treaties/en/notifications/wct/treaty wct 48 html FF(FHF HE

d: 2016. 11. 29.).
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WIPO A - S8 ZSKWIPO Performances and Phonograms Treaty,
WPPT)2 TR Y 73 o A AAAet SukAAALe] del & tHET28)
WPPTE= A AR oA Srboll e 4
A, Mz, oAl 2 o] § AFAS Fostar) uAHEA Ze golHE
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28) WPPT A2AA 52 WA A10x) D A3AA11E WA Al14=x).
29) WPPT A|7& WA A10Z.

30) WPPT Al6%.

31) WPPT A5,

32) WPPT Al11F WA A14%F.

33) WPPT Al15% A 138
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ik
WPPTE WCTSH BRI E Aok BAtTo] 712 229 723}
Aejwegue AAG ¥l ttel WA TA £ nHAFES

T2 233t} )
2) 7=

An Fol= 1996, 12. 20. =92 Auulel A weTelh 4 WPPTZ
AestAch EE187F 1998, 3. 139 HIEAE 78S AS AF 2 519
2Fek27F 2002, 2. 2090 7FY EAE 1RO EHR 3070=0] BIFEA
EE 7Y EAE WIPO ARE-FACAl 71838HA = 22 7Y 3714
o] At 2002. 5. 20.91 WPPT7} &3ttt dA =, v, EU, Y&
T3 58 X F 947 =0] o] S HIESIAAY o] Zofol| 7}
A3k t36)

Sk 2008. 12. 18.9] 71 #AE 71€stRal, WPPT+ S=3} &9
3ol 2009. 3. 18.0 W&}

=Y
o2

3) 7]&€3 RS ZEXA

rL

WPPT A8zt 7148 20| #8 oF ek A% ofd) “Alef 7
AL o] Zobo] WE Aele] YAt BTt A E LWARA

34) WPPT Al15% A|3&.

35) WPPT Al18x% L A|19ZF.

36) http://www.wipo.int/treaties/en/ShowResults.jsp?search what=N&treaty id=20 Z=
(HAF HEL: 2016, 11. 29.).

37) http://www.wipo.int/treaties/en/notifications/wppt/treaty _wppt_75.html 3 =(H F

U 2016. 11. 29)).
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o FAL AEo] A w= SMOT AXAIL HAA EE gl
AR vtk 23 W2 Feoo] mhths 218 AlS)staE Wt
Anzsk s FAs,

(3) B7F

WIPO %99 7|&4 H3xx A4S &34 7e3 X7t 49

& ouEl=xR], 7&F xXo ouyE EE/} Y=A =3 g 1A FH

A Wge g3 JA gom Aok FAT ol JEH X o] FE gl U
sto] SRS WA ®Bsel EARA HA| A4 FES vlHEHIEE 5
Bty 98 otk webA WIPO ZeFe 7143 HI ZXo s ¥

A BEo] HA tiste] AoF BAel e 84S sty 3l
T} 38)

Zl1€d RsxAE HZ2E YUY AoF dAbge vFolth w5
o2 H7kek FTAS AZste HA oA w2 7led ReszAE A
SIE=E stAth WA v= 3 FTAE A 4% 17159 71€3 HixXH]
HAE & BolA 433 A AS & 5 ok eEivEy A
bRl otk WA w=e] YeAd BHozx e #dd Y AN 1
&S AESPZ St

l-rl

FN

38) Pamela Samuelson, Intellectual Property and the Digital Economy: Why the
Anti-Circumvention Regulations Need to Be Revised, 14 Berkeley Tech. L. J. 519,
563 (1999).
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1) =-2] DMCA
(1) 917

o A= WIPO Z6fo] AZ2H7] dx ARE 7|sd T3 4
o oo oty 7|&H Bz g =Ao] AYEsHA o] FoAH L
WA =9 = oln] JYHT Atk I-TE] WIPO Xofe] AAH =
A OAleF FART Ol E ml =S FAI AR A el WS TEskAl H AT

A WIPO Z2Fo] AZAH7] Aol AN, 7158 B xAd g =
ARY AAZ Ad o] o]FoAe AA7A] AuRI|= )

A vlgolA e 71&d BRazAd gt =4S RE TR YAE
AZE HeE £ e 7EeH REEXd S wF YA Y

7€ Raxxel #dd HE =¥ S4T 1A

E(Audio Home Recording Act of 1992, AHRA)S A Z}Ho 23} e

= Age & o]&o) tigte] 7ls2 Y E AlTT] skl dAE
oy 7HA A " At & ¢ AT

1980t %= H=9] F3F A2 I3 Hig Ho] o otk BAE W
23k7] Yske] ‘w2 ZH)H (Macrovision) olgtE £33 71<S A€
a2 njde] o= 2 AFstr] feis =3 wAlet e I
53} A 25 583 A or Jled Herk AT wEkA 7 A
F A dxrh viazulAd ARdel gAoldn. ey 3t A
W A28 S FH oo A 83EA] B Sony FHA40 oA H= T H Y
sHAE 7oAl WE Z=O9 =3kel g2

2
rlo
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o
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2

o

ofo

o
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i
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39) Cohen et al. (2015), p. 862.

40) Sony Corp. of America v. Universal City Studios, Inc., 464 U. S. 417 (1984).
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Gy =o} J)es RA 2ottt SASe] Wazude Y
e B~ Black-Bo) S LS GAT T AXE BHE LS A

ofellx el HAA efgta I FA e thE WM RIS dov= 93
Adel =85 AEstA KAtk

1980 el 914 - frd B AdAE THdEA e AR Bd
AL A7) st WE AEE FEEE] ARETe) 7
< 3 WY A BE A5 43S FHsse AAE NS
o) v= oBE A - A BE A E sEske O AHEE S Sl
FA Az WEE FA8] A8t #=
of 1934)°l A A< F7hstaithay o] S e &5 §lo] 5%
AT 7R AAES SRR ] wEel A =wE =HdeTA

Foka Wi A Ao gk

51 ¥ (Communications Act

&2

dojet ddd Folty. 2ZES S JNEJAIES 2ZES 7L fA &

41) Cohen et al. (2015), p. 862.

42) Id., pp. 862-863.

43) Id., p. 863.

44) AAA, 1A A e 9o OgE AU AT FE A AclE 21
2 Y (satellite cable programming) v+ AH T4 94 A Bl 2 (direct-to-home
satellite services)®] & alFo Efo] Hohe AS ¢AY & F A& olfF
7F emA I AAY AuE AxzdAY =AY M xzstAY A skA

U FEAY BujstAY vl Zske AbES ZF Rk 9l diste s0% &

2 o]ste] Mg i 5 olste] A Aol AHeAY F FE WA 47 UL

S. C. §605(c)(4).

45) Cohen et al. (2015), p. 863.
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46) 17 U. S. C. §117(a)(1). &= A=A A35x22029} FASHT

47) Julie E. Cohen, Lochner in Cyberspace: The New Economic Orthodoxy of
“Right Management,” 97 Mich. L. Rev. 462, 524-525 (1998).

48) Cohen et al. (2015), p. 863.

49) Id.
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gAd 7ls A A WA 208 dEAA HAE 2T Q| o
S 59 LY 9Hd EAl=

TE g e A A4 Fa4 2] EHEHAT 7M. e Al A
av|Abo A AvstH I skt

4ol Hdl A8ty
!

JEt Fge Wi 4

R

K

ftlo

HoE v

]
dE AkelelA

AA, AHRAE 2E A" 202 %S A (digital audio recording
device)’} DATE <3+ 71€d Z2EIQ £218 B4 #e A=H
(Serial Copy Management System, SCMS)< X33t ES 33T o] T2 E
= AAT AR At glo] Hxo BEAlE] AAHE AL 3 &AT
1 o]%8 EAE] AAdEe AL WAIRHS) AHRAE E3F SCMSE
283l5le AX S AZSAY WEZSALY SCMSE F¥3sl= Aul 2
£ Alste Ae BNty

=4, AHRAE AZHJA7F HAE 2y e =5 AXe HAE 2He
=5 vhA|(digital audio recording medium)oll thale EHEE A EFJES
skt 2AEE A Ao AgsA AF-Fol dX|st=Hs o] 2

FE+E S5 E(sound recording) ¥ &°F A#ES AAA, FH Z&

50) Id.

51) Id., pp. 863-864.

52) 17 U. S. C. §1002(c).
53) 17 U. S. C. §1004.

54) 17 U. S. C. §1005.
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A AR} (featured recording artist), X F% F-X]A(nonfeatured musician) - X
A 2EA ExjHt)ss)
AR, AHRAE UXAE Y =3 A E& HAE e 55

Aol AZQAY FEYAE U & F3l 257 UAY 2o 5L

o] mEle Hx wWxe} fdste] AW Aol wF o7} o Hol
e goweldd. 1y #d AZLS AHRAYH
=g A9 UAY orle =S uAY F A

S| str] Wzl o] &5 Edo] drhy & ZE

55 S HbAIZE A ol Al 383 2/5 HAE, FH AAX oA 259 3/5 HAE, o
< W AH(music publisher)?} 2} - ZFALAFO) Al Z+H2E 163 2/3 HAEZF EujE a1,
A BAANA 17 3/4 AAE, Bz BA 2EA 11/12 HJHAET &

e
B

Hj#E Tk 17 U. S. C. §1006.
56) 17 U. S. C. §1008.

57) Cohen et al. (2015), p. 864.
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o] F-¥3} FAHE o3|o AZHAA wEA}, AR, #H3EAR) A
ZE o] IAL, eI 2AEA B 7S 3 AR AxPAE
EgFete] TheFet ol GO 2RE A Wit FHFHY ol F
4 S 1 Yo g st g o] &3 11 ¥ & Az Ao
FouletA Hi FF 49 AZER A o3 HEE s F
= ololteolrt RaHe Ayl 27 FHYSAL = HE A
1 Rto g st M AxdALt A ARl AlFArE M |l
el A< AA He A7 = g8t FH A 5T 59

vl ol zat 73 St el 't A ddeol A=
= BT vl AEE FEYs U 23 E FAFRF 2FA)
Bl STk WCTS %%bs ZHAst7] <% 19961 £aL 3] oo A w=
S A= ol A ARk Weke] &7t tlEAolskA T3 53R ReE
Agrsl= H2ES AEsAdnr 18y = fRxsS 11 H2EQ Ad

Ir
s

rlo

rr

&60)o) o]} Thon
WCT7F AZ = vl= A105t) 23] 7F 1997. 1.9 /M sIH S o 59
s

3} SRRt ek tEol tAl AE T o] WMok A3} o] At
Hboholl FEgA B2 =4S st FH3 SAEee] with A

58) Id., p. 865.

59) Id.

60) WCT #1129} WPPT Al18% = AoF DAEo] 7]& 3 o st F2
g oA BHE el ‘maRAERl HE A s vtEetE S At ok

61) Cohen et al. (2015), p. 865.

62) Id.
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g sttt FASHATH T3t gA o g Hzx 9
He 713 2t A4 FREAT o2 7HA dA AT =4 =T

A= v 23= WIPO Zofo mE o7& oldsta tAE At¢
ALA REE Z3st7] st 1998de] OxE HRFUYG AZAH
(Digital Millennium Copyright Act, DMCA)S #| A3t theo 18d 71&
Hoxxol §4 Boo A3 vl= AZAR Al1201=< o]¢ fdo
o 2 Bty Agelr 1EE 7|&AQ Z3ro] HUTHeD

of &

() vl= AZAH A1201F9] M8

ZN1EH oz wZ AZEAHW A201FR= F /NS F83%H4 FE3
A WA= Aol sty RoE = A&l g A

L
%2 BEzAY AR F)E WAy et wtE J1%EH HEx

63) Id., p. 866.

64) Id., p. 865.

65) Id.

66) H. R. Rep. No. 105-551, pt. 2, p. 20 (1998); Universal City Studios, Inc. v
Corley, 273 F. 3d 429, 435 (CA2 2001).

67) Cohen et al. (2015), p. 866.
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(3) AZEA=A

1) o9
HEEAZAE AUl et nEEE 2B U@ AL &
How EASE J1ed 2AE ouATh 7&d X7} AAH 2

S AN ARAAREY B2 Abs 7R A AzEe 38
dated AR AL, & ZEAM 2 e AP (treatment)E Q3HH T XX
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126) S. Rep. No. 105-190, pp. 30-31 (1998).
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129) David Nimmer, A Riff on Fair Use in the Digital Millennium Copyright Act,
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Service Tribunal’ 2, EUS| AMYH T+ 7H8e] wigto| A, 1 F&o] Uul A FHA
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331) Id., paragraph 6.
332) Id., paragraph 7.
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334) Id., paragraph 10.

335) Id., paragraph 32.
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370) AZAH A104222 A1 EE 2 AgE.
371) H. R. Rep. No. 105-551, pt. 2, p. 36 (1998).
372) 17 U. S. C. §1201(a)(1)(C).
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374) Copyright Office, Exemption to Prohibition on Circumvention of Copyright
Protection Systems for Access Control Technologies, 80 Fed. Reg. 65944 (Oct.
28, 2015) (“2015 Final Rule”).

375) 17 U. S. C. §1201(@)(1)(C).

376) Id.

377) 17 U. S. C. §1201(a)(1 (D).
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379) 2015 Final Rule, p. 65945.
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4, 1998, p. 6 (Comm. Print 1998).
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381) 2000 Final Rule, p. 64558.
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Protection Systems for Access Control Technologies, 68 Fed. Reg. 62011, 62012
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5/hr2281/text/eh FZ(HF FEY: 2016. 11. 29.).
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2003 A TF40000= 2000 BA A F UHA AATE BF
A T Her o AFHAL F A A2 SR AFE F
7HEA A

20000 WA GrH ] HEY AxESJo7} AdEe YAIE H5O
2 7" AFAZE N 23 (spam) WA LZE o]t WA (antivirus)
AZE Yo7} AtstE AEUl AA(Internet locations) 407 &-=-0] A 2] 5

ATk =S 20000 WA FEHY ZF, &4 B =33 E HE

Wi
==

834 e AT BA WAUZ0 HEdE ofF AXEL fAaE
A A el AFH FATF A7 AFE szEgols B
A7) WEe] 1 Msh of B AGEAA AFE ZEIPoE Hah
= e,

Aoz o8 EABFL e 2 v /A BRE AN
Ao,

m[o

A WA AZTELS THQl AE == SIAlo|ES] R i A
oS e AYE 2HY AT EYOV) AdstE JHY AA BEEo 7

405) 2000 Final Rule, p. 64573.
406) 2003 Final Rule.
407) ‘QEY AA'E =", URL, IP o =d ~(address) A = z3gs

Z 33T} Id., p. 62018.
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T A AREE ATolu &4 wEe] H
5 =(dongle)410))] °o]dle] HEH = HAFE ZZ 1 o|t}4lD
A AR ARELS =585y HE 2oz e mAy st=gof
& 878t 2o E Wixd AFH T2 I3 vy A ot}
Y HA AZELS ofF AFE BE sk AAE Ho] A
g =(read-aloud) 7153 =38 2 T(screen reader)e] AlES W= HIF

AZAE TPARL e Aol A4A THoR MEH ofF Ao

2003 WA FHAAE AETA 71A9] AEYER] ¢ke WAk A
23l ol f7F A EAY. 15 3 MR w A Er)gE 3

409) "=F3}H(obsolete) o] ol vl= T o] A=HA FAU AlAFAAM FE Ao

=2 AFHA e F2 ZAAJY 54 £ZES 9 AHES THe s
TC

Hth. Merriam-Webster Dictionary, https://

rr
A
l-«O
4
AV
lo
ft
>
op

www.merriam-webster.com 3.
411) 2003 Final Rule, p. 62018.
412) Id.
413) Id.
414) Lexmark Intl, Inc. v. Static Control Components, Inc., 387 F. 3d 522 (CA6

2004).

- 129 - AME-TH



20061 HA| 410 A = 2003 d HA 2 W] 7HA ARE F T
ZEA7F AW E ABAEHAD F 7HA = T He7E S4EA0 e yUwA g
7HAE ABAEA gtk

AAE F O AREE A Folv &4 wEe] e I %3}

9 5320 ot nEHE AFH z2Y °
E

o] g9 WHE REo|Y BT BHo| BAS A P2 AT
of WA AfE A BHAW FRIA Ae =9F AE, F o8
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TG =W9L Aol EE QAelES] URo] tiE FTe g
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415) 2003 Final Rule, p. 62017.

416) 2006 Final Rule.
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FEo e ARG Azt=oltt. twt A8t e IS wrt e
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417) Id., pp. 68477-683478.
418) Id., p. 68480.

419) Id.

420) Id.

421) 1d.
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A3t 0
4y A4 FALN

o3 =R 2010d WA gFRed] AR T TR AFES
TSR
A R ALEL Aoz AZAEHT FEH CSSo ot KT
o

+ DVDe ¥7d=(motion picture)°] . THFF BT E= H|H HHO=E
FEEY #H2 dFE NMELE AZ= 28717 st FH317F
BE . FH 3o HAst= Abgo] ws, tRlE g F3 A& B o8
22 TG (video)ll A o] AR FAS o|F& ©H FHIUF Besitu
Ay 358A 8& whg & o7t v Afol et s &5

422) 1d.

423) Id.

424) Copyright Office, Exemption to Prohibition on Circumvention of Copyright
Protection Systems for Access Control Technologies, 75 Fed. Reg. 43825 (July
27, 2010) (“2010 Final Rule™).

425) Id., p. 43839.
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% 8 Ft AFEH zZzasolnh ot ojEdleldn Adshlel e
AFE Z2IW] /YL THestA & 2 oR Ryt FRHL
NEAINE FHA o2 AST H 9ol FHha

o] WA= A4zt FAYANM A5 =4
s}7]9] “&-2(jailbreaking) -

) #
g5e ez AUl Aol FFEA QErhas) AREE &4

il
o
)
2
oA
£ m
i
ol
i)
[>
i)
m
i
B

426) Id., p. 43828.

427) Id., p. 43839.

428) Recommendation of the Register of Copyrights in RM 2008-8, Rulemaking on
Exemptions from Prohibition on Circumvention of Copyright Protection Systems
for Access Control Technologies, pp. 93-94 (June 11, 2010).

429) Id., p. 94 n. 318.
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Ul AR Az RS AHFECA HIE & A AT EAEA

ojste] REHE BT LAY ol Thet Hek AY Er PP L Hojz
H2ESAY 2A8AY 5487 A4 Tt FaEs F e @
ATk B HAERRE A ARE F2 AFH 5o 284 EE o

HeolB o] Hebs SHE7] fste] AgE ook skal Azd A &=
A 7Hed W e 2ASA e WA oE ARREHAY fAIF ] oF
31T} 432)

oAl A AzEe o2tE e S i HEe I =535

=
AX WA ALEE o} F AEe] BE Azl AAA o] WA

rr

= 7% 2 23" gu o ARgS Te HIEAEAE 3L A
=z

430) U.S. Copyright Office, Section 1201 Study: Request for Additional Comments,
81 Fed. Reg. 66296, 66298 (Sep. 27, 2016) (“Section 1201 Study”).

431) 2010 Final Rule, p. 43839.
432) 1d.
433) Id.

434) Id.

- 134 - - =-TH



ZRtEE 253 Add A JFud 9wk 7R lerg & oo
BAISHA dH R 7= It

Y ERY > E|o] 3}-2H o] M(Electronic Frontier Foundation, EFF)-
A37Le] o FEA ol Ade] 2wz Eo] HAHI AH= ALS e 2
EZ A&H 7led £X9 FHI}E &8st HAE At o]
AAlE= F= Apple® iPhonedl] ZFo] BHHZA Ank cfE] Aol Ao

iPhonell 4] AH&-¥# W iPhone®] 2tEE FAIshE HHAo1e 1S o}

o =8 Ho|th#y

EFF= ©50°] Al 7kA] ol = Bls) 2 Ql &-5olgtal F43siit.

AR, Aoz 2 7 9ol Apple©] iPhone ©]&Ao|A Fog gto]d 2
o we} §8E= W9 Wolx &%) Jhssith. AR ZYUE =0
H (driver)E FAFFEOl F718Hs Blo] I ZHFEo oln A" A A
o] Aol sjdstA kv A wRVIAE @S 7]E°] iPhone B E

3

TS AWH sxEde] X2 1Re A 23 Fold] W

3 F7149 AZEY 245 RIS @ @99 AL ibhone AZ

EgoE o] §317] 917 holzne] WS FA &AL Apple 2ZES)
of £ 4ol AGeHA ST

A, 95 7)%0] ANANZTE Hojwe goldzu) Adke] ¥

2 o] 7= Heolo BAY MRS Q7= & AL §117@pne

435) Id., p. 43828.

436) Id., pp. 43828-43829.

437) 17 U. S. C. §117 (¥lE}E Al Ak HFE Z2IW) @) BAE &7
Zboll o] 3 F71A EAE £ JHEFE (adaptation) ] AZ - A106x2] FA
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H o] Eo]7tt} iPhone &A= XE3F iPhonedl] Y+ HYol EAE
frAkelar, FHloje] WAe]l A&HAL] o] vt FHA %de g '
S N2 AFE Frs] st EAEES MRS F = &7
EHol 3 g3t} 439

mxlgto g gso ApnlEZS ZEAIE 753 AZFEQ AFE
AZEGOIE £435] ngYAer T8 AHFoR o] &dt= Zo)r]
ol §&2 FAAoY A8 ol &l sidT. AvtEE AfAE A4l
a [EEZS AH&sH] S8t B E At Zol7] wZol F
o] Al 7t H A =4

Apple2 T AFe] iPhone ©5o] HITEAZAY FH3t A fIRko]
3 Apple?] UF AlxHlo] djeto 2 HE] An|Ae} Appled HE37] 9
st Qs FESHAT Apple2 E3F Appled] =IAAE A5
= AL 228 AZRE A Aol siEstal iPhone T-UllARE iPhone
of 29 A= AFH ZEIAHY &FAT ok} 2ho]Ad Al (licensee)©] 7]

) Foll wl= AZA A11727F /W2 (adaptation right)ol] thEF A3k

>
o

= =7stal AFH Z23d EAEY afA7F O AHFH Z2Ide =
stuel EAE e HEgES AR AR d43s Fostes AL s
‘i‘[j‘

F olx el sPsE Aol AsNk okt () A FA 1 A
I 2% AZe BAE EE AR B4

@) 8

438) 2010 Final Rule, p. 43829.

439) Id.
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Az ol HEEE Feofol gk HTFAEA ol o] 7|&F
ZA|7F iPhonel ofZEAlol S FUtske Hl 49EFS WAL AT
SRt 838 A= iPhoned cfEFEA OIS F7FI#H AL iPhone
= @53k Aol niFs A o]l dFEp=A] ofF-olthuD

A2 A 72 Apple® iPhone T-ull &} Ato]le] Al¢ko] iPhones TAHE
T e A FosA Feva B g Se] ARAA LS
2 W9 iPhone Al%Fo] iPhoneoll S U= HFE Z2IF HA=o
T AFJAA 2po]d 2z AR s AAd 4 AT BT
Th442) Appleo] ZHFH Z29 ] &fAkel steets Aokl weh &1
3] iPhone®| &fFH-E ol &AlAl ALKHY. AFH ZE2IHY EAl=
o] Ax|o] st=dofol] nAHE UA7] Wl T Al = U= HF
B 2ol B4 BAlE oW &FA ZErE Fold AAA
Batth. Applec] & AzAbEo] AzdAet=

%
B0 AZEe SAY BAZe) 4fAe BERYSTMY Ty A%

£

BL

440) Id.

441) Id.

442) @A Apple i0S AZES| o] gro]d 2 oFH(agreement) Apple©] T uiA}
ANA i0S £EZEOE Aufgk o] ofet 1 o] &S #T FHolAd2E Fo
g Zlolal Apple> i0S AZEg o] AA o] thgh A&d gl Fuf Aol Al A
Aoz AR e ZE HYE EAFH[AIZE @F FFE] ol &AdAE
i0S AZE9 & °] & & A& P UEFH (non-exclusive) o] d2=7F FofH
AA2Z @F #FZelaty 743+ Ao http://images.apple.com/legal/sla/docs/

i0S10.pdf F=FH T WETY: 2016. 11. 29.).
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443) 2010 Final Rule, p. 43829.
444) Id.

445) Id.
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451) Copyright Office, Exemption to Prohibition on Circumvention of Copyright
Protection Systems for Access Control Technologies: Final Rule, 77 Fed. Reg.
65260 (Oct. 26, 2012) (“2012 Final Rule”).

452) Id., p. 65264.
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453) Id., p. 65278.
454) Id.

455) Id.
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458) Id., p. 65268.

459) Id., pp. 65278-65279.

460) Association for Information Media and Equipment v. Regents of the University
of California, 2011 WL 7447148 (CD Cal. Oct. 3, 2011). ©] Atx1> DVDe] ©}
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461) Section 1201 rulemaking: Fifth Triennial Proceeding to Determine Exemptions
to the Prohibition on Circumvention, Recommendation of the Register of
Copyrights (Oct. 2012), 137.

462) 2012 Final Rule, p. 65269.

463) 1d.

464) Id., p. 65279.
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465) Id., pp. 65271-65277.

466) 20129 A FHo| WAL F 90dol AT A A FAZ AL

EE 2w doRRE A2 AST TA A/ gAAE 4T A4S 9
@ R S 884 2] el ARHow o WAL FuH: ARE
g

467) https://petitions.obamawhitehouse.archives.gov/petition/make-unlocking-cell-phones-

legal F2(HE W& 2016. 11. 29.).
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468) U.S. Copyright Office, Exemption to Prohibition on Circumvention of
Copyright Protection Systems for Wireless Telephone Handsets, 79 Fed. Reg.
50552, 50553 (Aug. 25, 2014).

469) 2006 Final Rule, p. 68478.

470) 2003 Final Rule, p. 62016.

471) Register of Copyrights, Recommendation of the Register of Copyrights in RM
2002-4; Rulemaking on Exemptions from Prohibition on Circumvention of
Copyright Protection Systems for Access Control Technologies, (Oct. 27, 2003)

(“2003 Recommendation™).
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713) Morton Salt Co. v. G. S. Suppiger Co., 314 U. S. 488 (1942).
714) Lasercomb America, Inc. v. Reynolds, 911 F. 2d 970 (CA4 1990).
715) Id., p. 971.
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717) Lasercomb America, Inc. v. Reynolds, 911 F. 2d 970, 971 (CA4 1990).
718) Id., p. 972.

719) Practice Management Information Corp. v. American Medical Assn, 121 F. 3d

516 (CA9 1997).
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725) In re Napster, Inc. Copyright Litigation, 191 F. Supp. 2d 1087, 1105 (ND
Cal. 2002).

726) Id.

727) Lasercomb America, Inc. v. Reynolds, 911 F. 2d 970, 977 (CA4 1990). =%
sAHE 3& AFol HEA FAsE AolH.

728) Orth-O-Vision, Inc. v. Home Box Office, 474 F. Supp. 672, 686 (SDNY 1979).
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516, 520 n. 9 (CA9 1997).

731) Lasercomb America, Inc. v. Reynolds, 911 F. 2d 970, 979 (CA4 1990).
732) Id., p. 978.

733) Sony Corp. of America v. Universal City Studios, Inc., 464 U. S. 417, 432
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743) In re Napster, Inc. Copyright Litigation, 191 F. Supp. 2d 1087, 1103 (ND
Cal. 2002).

744) Burk (2003), p. 1124.

745) Saturday Evening Post Co. v. Rumbleseat Press, Inc., 816 F. 2d 1191, 1200
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516 (CA9 1997).

749) In re Napster, Inc. Copyright Litigation, 191 F. Supp. 2d 1087, 1103 (ND
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750) Note, Clarifying the Copyright Misuse Defense: The Role of Antitrust
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753) Mark A. Lemley, Beyond Preemption: The Law and Policy of Intellectual
Property Licensing, 87 Cal. L. Rev. 111, 151-158 (1999); J. H. Reichman &
Jonathan A. Franklin, Privately Legislated Intellectual Property Rights: Reconciling
Freedom of Contract with Public Good Uses of Information, 147 U. Penn. L.
Rev. 875, 922-925 (1999).

754) Julie E. Cohen, Reverse Engineering and the Rise of Electronic Vigilantism:
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B d7ae daEAlEA e #-dR o] S A TAY AHY =

785) AZAW A2z A28% (Wh)E.

786) I 2015. 7. 9. A3l 201553352 A (320153}, 1187).
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o] AA792)e A Vaulte= PROLOK ol2t= TE4E7} 22 HxiAds
ATZEY 0] 3Ate] Bmjatdth AZEg o] 3|AlE= PROLOK T2~
ZHAE R AZESo] AFE ol sttt PROLOK-S T 27
o Eo] & ZEI] EAE =] 9J3te] 1bEUTE PROLOK T
270 AHgE B3 AA = FAZYUE(fingerprint) 2} AZEY O] T2
P F REOR o]FojHT. FAZYEE PROLOK T2l wlIdE
(magnetic) W A& ETH F2 vpzoln IR AAHAY A Y
2 & itk vaultd] TEIOWE PAZANEY A5 LS FHA HF
B fjx3 =gto]Ho] PROLOK T2l Eo] Fof A ¢ow 1 ¢
27le] ARE o v TR AYHE S et AZEFOE
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Quaide] A|&<0 ‘CopyWrite 2t Bil= ©t2Z o= RAMKEY il

792) Vault Corp. v. Quaid Software Ltd., 847 F. 2d 255 (CAS 1988).
793) Id., p. 256.

794) Id., pp. 256-257.
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o] 23 EgolHo| Fo] YA ¥oW 1 ZRIMS YT + glth
PROLOK T27l o] fxd =gholHe &2 Zg-olvt AFE 7}
1 g2Alef AR e T2 S W R ko Z glo] Sof AsA
Z 4 7] W&ol A= PROLOK Y279 7|5 =23 g 3
245 EA5E Aolth vaulte] T2 0] FAZHES} AT HES F
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795) Id., p. 257.

796) Samuelson (1999), p. 550.
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4 o= PROLOK H2AE HA9 #d8 HIeA=RAA sA
HAdE BEshs ASAzA o s P

2. CSSell ¢jste] HEE= DVD
(1) Reimerdes A7

o] Ab7 YER AY M FLI w= I3t AFE OAE F
2lo] g3y} AAE DVDE /M Eo2 wjxdtt o] DVDlE ¥
EAE 9] f8te] €SS 7lEol A&Eo] Uth1® CSS= dEste] 7
HHe T Ao 2 A HEst daelEed wel DVDYe dstE T
At e A" 34 Y} 29 2x(graphics) FHES G533
T}800) CSSoll 2]3ly H3EE = DVDE DVDSF DVD Z&o]ojo] AAH

797) Universal City Studios, Inc. v. Reimerdes, 111 F. Supp. 2d 294 (SDNY 2000).
798) Id., p. 303.

799) Id., p. 308.

- 29] - - =-TH



dHY 715 o] &= lF: dagFol st si=E = Q7] WEo
2 717k €01 Y DVD Edloloj9} A Seleluit DVD UL 3
=3k DVDel A4E J3kE AT F Qrkon 2eiu CssE DVDY
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(2) 321 Studios A

b

o] AbHsm)o A 31 3Al= DVD Copy Plis$t DVD-X COPYEh=
ZESJo] AFS Al Erts0d

DVD Copy Pust= DVDY ¢y EHEAES Adste WS AWsie
Az Jtole, T e ¥8 AZEYS % (D #= &
PowerCDRZ TA %o} 31 DVD7} CSSE U3 3lE o] Jex| ofHe}

Z#le] DVDERE Y =& EAT & 3oy o] &2} DVDA

800) Id., pp. 309-310.

801) M., p. 310.

802) Id., p. 308.

803) 321 Studios v. Metro Goldwyn Mayer Studios, Inc., 307 F. Supp. 2d 1085
(ND Cal. 2004).

804) Id., p. 1089.

805) Id.
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806) Id.
807) Id., pp. 1089-1090.
808) Id., p. 1096.

809) Id., p. 1097.
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BHE F34% DVDE & + Ml Fo =X DVDE F3tel that H

< ARH o7 FASkE HEEAZA otk DeCSSE ©|-&3tq CSSE F
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AHo 2 BEAAE Bodte AEgSAxRA o g3
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H HIZEAEAA FA EAES B

3. Adobe Acrobat eBook Reader
(1) AR A

Elcom AFZ1811)of| 4 Adobe Systems®] Adobe Acrobat eBook Readere= 7

810) Id., p. 1099.

811) United States v. Elcom Ltd., 203 F. Supp. 2d 1111 (ND Cal. 2002).
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AAE 9L 5 A & Fr LZEH O] AFo|thsn) A SHARY
FEAA 7} Adobed] HAA M-S o] 83FH Adobe Content ServerES =
st tI7FE A& AMESAAY AAH S xS o JAAE =

N O
A B 2lAA DS FRO ol EAS PelFA AnE A

gE 5 rhen AE Sol AR WAL AR BA, ZYE,
of 9 ¢ J)5e HelBA ARE AUT 5 ks 29147k Adobe

Acrobat eBook Reader8& HAMHE QAEYl iAol EoA FstH 1 A
2 55 A A 2] Adobe Content ServerZH-E| 21F 1 AnH|ALe] AFEE
I AAA e R ErF HHA A "¥h-A (voucher) & FHESHA H

=4l Adobe Acrobat eBook Reader= 71 HF--AE Q143 ¢l s 1
AApY o] 11 HAFHEHA HE F JeAE A o) F AAA T
2= AApA o] th=erE d AFEANAT T AAAS e F AL
I AAAE & AFHE oS T3 RAY BAE 5 glthsie
metA A" de] #Ert 7= S Adobe”t a19EEE Adobe Acrobat
eBook Reader= A& Z& HAHolA EFAY FF5HA7F Adobe
Acrobat eBook Reader& S 2 vlx® Ao sl #2tA T A3 A
2] o] PALE At AY S steE AEe EHRHOE JHESHA AT

3312l Elcomsofti= Advanced eBook Processor® &e]Zl A &S 73}

2 Fuf3tA Tt o] A EL o] 827 Adobe Acrobat PDF Y3} Adobe

812) Id., p. 1117.

813) Id., pp. 1117-1118.
814) Id., p. 1118.

815) Id.

816) Id.

817) Id.
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=
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821) 2000 Final Rule, p. 64569; 2003 Final Rule, p. 62016; 2006 Final Rule, p.
68478.
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531}823) Sony”} A|Z}3E PlayStation &0 AT A s = AlY =2

A T AREe] AmEL Jded, 1 BAF AlY "xAde= Al
A 2O Qo% AFo] WA HE(access code)’t AFEHO] AL,
PlayStation &&o= FEE(boot ROM)°] U&= o] lo] PlayStation &
of A== AY dazel HAl 2= ZETF FREH JA=AE AT &

X
BA 2~ ZE Qo] AL T2 33T AAZAE fyaFoM= T2 a70] A

822) Judgment of 23 January 2014, Nintendo and Others, (Case C-355/12,
EU:C:2014:25).
823) Sony Computer Entertainment America, Inc. v. Divineo, Inc., 457 F. Supp. 2d

957, 959 (ND Cal. 20006).
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EAE 7hssiATE dAl 2~ FE9 BAl= EVlssy] WjEe] EHORE
EAl" AY ©y2=+= PlayStation A Z~Elol| A 2P 5] x| ¢k=1}.829)
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A HA 2~ ZE Qlo] AlY 23w AAFEH t]~37} PlayStation &
o] AUHE s REZo] IAL M2 Iy}t FEFHY UYE HFE 4
242 Q14 FozH

E
=2 sl AR|olthse) AX REF L PlayStation =& AAE o
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= HYS mE=3F o] PlayStation Al ZEONA AAAYE = AZEY ]
gk HZS FAS= PlayStation 15 A2HES FHI6E=E AS 5
A4

Hog metHAY Aakd Axolz mE=3o] DMCAS ‘W2 4l
ol de] P4l e} SPHow AgH AHE e

824) Ui Y 2006. 2. 24. A3 2004%2743 FHZ[F2006.4.1.(247), 551].

825) Sony Computer Entertainment America, Inc. v. Divineo, Inc., 457 F. Supp. 2d
957, 959 (ND Cal. 2006); Id.

826) thsl € 2006. 2. 24. A3l 20042743 FA[E2006.4.1.(247), 551].

827) Sony Computer Entertainment America, Inc. v. Divineo, Inc., 457 F. Supp. 2d
957, 959 (ND Cal. 2006).
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829) 2001. 1. 16. }& A63575= MNAH HF
BE AE AT 2002. 12. 30. BE A68433E /MA Y AFEHZE INR T Y
< 2003. 7. 1L.FEH AFHIJT. T-HE A4 A FAAGEA 2004, 1.
14. A3 20032241043 FHA W ZEY )l o st 3 Al7F 2003, 6. 13.0] 22 4

€& HES HE Ae63s5s757F "o

830) THHY 2006. 2. 24. A3 200452743 FHA[F2006.4.1.(247), 551]. =3 O
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4 2011, 7. 14, A3 2010%1441 BA(MH) S o] A eF & REH ol
1 FEE olfiygta REE o] A EFL o|E8 "HEE'EA Nintendo
DS A7l E¥ BA A 2ZErt AZH w2y = A28
B 24 AY 2ZEJO S AF o= A4 A FozH o AYrld F=
" 74 RExAE FHIA = ZA 0 gk A AT

831) Sony Computer Entertainment America, Inc. v. Filipiak, 406 F. Supp. 2d 1068
(ND Cal. 2005); Sony Computer Entertainment America, Inc. v. Divineo, Inc., 457
F. Supp. 2d 957 (ND Cal. 2006); United States v. Reichert, 747 F. 3d 445 (CA6
2014).
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8. &3}t 7]7]
(1) 23 & o224
1) A #A

Chamberlain A71850)0 4] 3 Chamberlaine "E% F EZ(rolling code)’
Bl A2®HE ZkE 23 & 23U (Garage Door Opener, GDO)E Y] 5}
ATk o] B A2l 23 F& o d 8% Y] ASE AE
W7l 9l8ke] GDO A7) S AM&3ht)

'
o,
ol
K
K
&
rlo
g
ol
rlr
2
foi
i
f

=

TUE 4 At} Skylink® Chamberlaine H-& GDO 41719 F2 )

A Aol t}h. Chamberlain® ZFAFS] GDO Al2=®l3} 374 & & Qe whaly)

o] Foll HWAH AHS FA Fgkrssy

Chamberlain®] Security+ GDOYl&= A1 &2 o+ © T3 A7
=)

ANZE A& vEes 29 3c z277%0] o] k. Skylink®] Model
39 A7l €8 ZTUt gledE EFSt o] 8A7) Securityt GDOE
258 4= Al & Frhssy

Chamberlain2 Skylink7} Security+ GDOS} E3+E] = Model 39 2171 &
TS 24 Chamberlain®] GDOS} 217]o] S0 &, Aol 23
o R3we ZAFEH Z2 030 U3 HIE5AFXAQ 8 Z= Hel A

850) Chamberlain Group, Inc. v. Skylink Technologies, Inc., 381 F. 3d 1178 (CA
Fed. 2004)

851) Id., p. 1183.

852) Id.
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A4 WS 29 3= AFH Z2IH9 F 7HA] 7ee] EF A=
£ FRIsk= 7153 GDOOl U= molAZZEA|A ] AAE HEo=E
# GDO EHE A-53he 7]soletal FAIsHAthes)

Chamberlain® GDOE 743 HFULE L GDOE 4&F3hA Ha A4l
o] zare] Hslr] flsked GDOE A8 dEE 7FXIY. Chamberain
2 GDOE #ulE wf HAHQ AME Z2AE DA 23Ut Model 39
A71E AgstE e HAFUe WA 2 A7) 7 A e GDoY F3HE T
5 xAbsto]of g}, Skylinke ©] W E FF<o] GDO¢ TgH
A+ WIS Model 39 BHal7]o] Host= Aolekar A4 A AL Skylink 2

N

2
N
i
-
u‘.9
ol

3H= Chamberlain GDO 4P| A= Chamberlain®. 2 FE T1E9]
GDOE € < AU+ oWl HIAT o WAV = F{ste] ARES & o
W&o FAIA &S e Aolgtal F43E T

FAo) FoshH A Skylink7} §1201(a)2)S sl
395 A}F&3F Chamberlain®] 31740] §1201(a)(1)= <

4e BT wHsIEhse gagde ALY P B

rr

1ru

o] ALAANA FALALe}L HYL EF Chamberlain®] GDO Al2~Elo] £

853) Id., p. 1185.
854) Id.
855) Id., p. 1187.
856) Id.

857) Id., p. 1204.
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A AHiH 2O HEd 7 Z=Ut HAIwAEAZe dA

Chamberlain A7 ol ZA3] R AAH HIFTAZAE F
Qa5 £ ANS ARl dakd AUe B2 A% 27 F
2 423 A4 W BU4e a7 Hze) Bl W%

A

Weld= Mpy @23t Asi7E didsta AT B A= JIsA=
21 o] oo A& PAreke] BEA o] FAE e w8 AXAHY
|0 2= Chamberlain B2} o] 3 Az Hsfiof #d4 &1
o] §teAl H g3t axdolzta Azt

(2) A EY 7IEZXA]
1) AR A

Lexmark A-1858)0)l A Lexmark ZHE]§ EU 7EZ| A £ U+ vt
o] A2 Lexmark ZYES} A3AT} Al =3 AW FHEL A7 FA 7
],
2]l A& Al
t}.859)

Aol He Lexmake] 3 AA T2 7HEL A o} = =

AL WA FEE TeEHUT SCCE Lexmark? & =H}Fs}o]

st A AW B shEeA Beig Al Bt

off
ot
rlr

BN

¥

Yo && A= 'EY Y ZZ 13 (Toner Loading Program) ©| T},

858) Lexmark Int'l, Inc. v. Static Control Components, Inc., 387 F. 3d 522 (CA6
2004).

859) Id., p. 529.
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of T g Jo T2 WH| o|Est 2y Rl we}
2ol gl H7)7F 378k0]Eg} 55Hl0] Eof o2& F 7HA] H A o]
EABHH Lexmark®] EY 7EZ Ao 5o] Q= wiolA2 3 HA|sta
9] T.860)

Aol H+ Lexmark® F
(Printer Engine Program) o]t} o] T2 e By 29 Zzadud 4
RN ge frgs A3y Z2 W
ow Folo] FFI olF B ZdY EE Aojet e B gt
ZIse Aofsta BY 29 =293 D] Lexmark ZYE ol £
Shar glet.sen

Lexmark+ ‘Prebate’?} ‘Non-Prebate’ 2t 7+ E7F9] #do]A ZHHE E
Y ZIEERA Y #AFHE SHATE Prebate JIEZAE R JHEo=E 7)Y
AN A BejE I 1AL O FHEYAE I AR AR o & JIE
2] A& Lexmarkell W&Hsto{of gtk Non-Prebate 7FEZ| A= &2 §lo]
FojE . vy AYAAA 7 T FFEY A EWE BA] Al T
e AR = ATts6)

Lexmark+ 11790] Prebate Al°F& WEA] EF3tE 5 517] st "<l
% Al Z2~(authentication sequence) & AF-&3h=Hl 1742 ZYE<} EY
FFEE] A 9] ufo] 23] AloJoflA “H| <}S(secret handshake) & <~3Y §F
o B mlola2y e BT ulolm =z el R U= dlolE
71Z3ke] ‘HA A 915 = (Message Authentication Code) S AlAFsl=t],
mpolZ 2 o] A4 Ze9t T I Ak Zevt dAsH 1 2™

860) Id., pp. 529-530.
861) Id., p. 530.

862) Id.
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£ 7itka B33 th SCCE Prebate 7FEZ Ao = F-& SMARTEK
|02 ulE & QEE SMARTEK & 7IEZA AAAAA o s}
o} ol&2A AAY4kE JIEZAE Lexmark EY JHEIART AHI
7MAS 2 LulAbl Al FulFE ST SCC2] SMARTEK Hol& EY 2H
2O BExEo] &0 e o 2218 HAlES AYTd FtE
2 A7} Lexmark®) ZEE ¢} 338l 2 5= © »Qlrhsed

Lexmark™ SCC7} SMARTEK o EY =2¢ Z2I#9s EAFTO=R
A AAA e E e BEY 2 Z= O3 e A 2T
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ML F73E3 T 865)

e

38

B>

A MY Lexmark7t 2F 7o) Aol st 4 7Hsd&
Bt vhal #destal SCColl tisk] F4 7hAE A= T 12
U Famd]d Al <AL T 22 ol = Alld midel #d
5

WA EY 29 zZeode 4906 o REE we 5 e A%

863) Id.
864) Id., pp. 530-531.
865) Id., p. 531.

866) Id., p. 529.
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867) Id., p. 544.
868) Id., pp. 546-547.

869) Id., p. 547.

- 318 -



AgHty T o glthsn
Ao o] AR A FAHYL Lexmark ] AF AlHA27F A2
o3l BHIEIHEE HIEEAZX7) olygty s T

(3) UPS
1) AHLEA

o] ARASTHA A FA|7F B FA A7 LA (uninterruptible power supply,
UPS)= A Aol Ta3 9

do. MGE= o2 29l UPs 7IAE Alxs=d 15 222 s
= &% ‘Pacret I} ‘Muguet ©|2h= AZE O E AT o] AXE
ol g Aol MEAQ 54 g8 ekt o Wy By A E @
At} o] AZE o} Qlol® g e s RS2 MGE
o] UPS 7IAIE & & Atk T8y A #de AuBY =S

EYT B FAF WA of ALEo|Y A4S BMT FuT S

o] KL ESfolE A3y A= T o)t el stEdo] B
¢k 71E HAFE AFHY AlEY(seria) EEO| A

TEe R, Ad ol g H ife AXHES THAA ST o]
sXESOlE 4 AYHH LZES o7} 48] AFtety] Ao F2E
Zt3l MGE &ZESo{7} MGE st=doiel SAlstal thks A& &ls)

870) Id.
871) MGE UPS Systems, Inc. v. GE Consumer and Indus., Inc., 622 F. 3d 36l
(CAS 2010).

872) Id., p. 364.
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s

o Bt

2) ¥

el

¢

§1201(a) (1) T35 HH o= 37| Wil 7&d X7 €314
o] 3o AztES] o] gole HE&HA etk webA o] AR A
MGE?®] &z ESJolof] thdt HITFAZA7F o= Ao FH3EA=A
of 77} ofuet GEoF PMIS] 9|7} FH&lo] sfjdsl=A] o Foltt

Hl= Az o] FEstE A 9EAl Hoetal AN -3t &=
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dEE 7 &A= 7ol A A EY FHEYAE AT
< Aol 7| thgkr}876)

Chamberlain HYA 3} Lexmark HYL EF FF AARY AFE e
gzo] A olgt= AR =gt Iy 7 Hee 1% A&
of o]27] 9t A1201=Fel st A= & 28 At

Chamberlain AL A Ao gl& Aolgtes 815 BAsIHA]
GDOE TUTo =24 GDOO e =I5 tigk H d3hS ofn
Fojuke Zog st

=

%8

3 MGE UPS A9 38 zzgdlo] Az ALy st =

2% 7led HzxAEAM Z=2ad it HITEA A0 &gt

875) Id., p. 366.

876) Cohen et al. (2015), p. 898.
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2o Pesyu 2o ¢Ad Ado] sede 1 oA A

& glo] YN BAE s Ak wepd B2 BAAe] WAlel B

@ AoBAEAGL @ 5 Atk 2 o] Ao YARELS FE
=

AZEYE o] §3GL Woly] WE

9. A& AR Z=IH
(1) A+ aA

MDY A8 0 A Blizzard= WoW<e| 7HEd A o]t} 8789 WoWE =] 9]
o}7} AFFEC AXste AY SECIAE AZEgo]’e} ZHyololrt
WoW 22l Ao H&EFFo =z HIshs AU AW LZEGO'®
TR0 Jrhsy o] Al ZHoloE 7 MAA HE 285t
A 70 7R 2kgErss0

MDY+ ‘Glider 2h= AZESOE 788t HAujstArh8)  Glider=
Bol gFel o] AXZE e ZH oloE Y3t Wowe z7] #HH¥
o Zelolg AFH o2 FYHTEm)

Blizzarde ¥-& 33t A gle A3A 2ZEJAE AME3=

Zdolo)7F Wow Aol &k S WAIs] st g Jle)d

877) MDY Industries, LLC v. Blizzard Entertainment, 629 F. 3d 928 (CA9 2010).
878) Id., p. 934.

879) Id., p. 935.

880) Id., p. 934.

881) Id., pp. 934-945.

882) Id., p. 935.
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+ WFE9 Glider °]&AE FA3H] Hste] FA Wardens ARE-31S
. MDYE BAIE H38}7] 98t Gliders: FA3IL 2L &4 WA
71%5& FHIA.

HAL Wow F#o]ol7F Wowe] AlY Sl E AZE 09| o]
AN BAEYTESH) WoW AZEo]o] AfA7}F ofue} gho] A A

883) Warden< ‘scan.dll’®} “JF(residen) {4 ThE F 7HA] Q4 Z o] Fo]A

9

. AZEJo REQ ‘scandll’ S ZHoloj7}F WowWw AW o] HESe= AL
g3ty doll HFE WL HAASIL Gliderst 22 o] A= Joke= Ab

al
Ag gA5H Fgoloe AW HES 5 8314 &=t Blizzard7l Warden<

ZA% T MDYE scandlle] AALE ¢45T w7lA] Glider’t 290o] A &
55 FOo2ZH scandllS FHIIIEF Gliders WASAT 45 845 &
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Abstract

A Study on the Technological
Protection Measures under the Korean

Copyright Act

IM, Gwangsup
Department of Law
Graduate School

Seoul National University

Copyright protection for digital works is not enough in the digital
environment where digital technology and Intemet are developed. Copyright
owners can supplement copyright protection by using technological protection
measures (TPMs). However, technologies to defeat TPMs have emerged, and
copyright owners have asked to protect TPMs against these disabling
technologies. The WIPO Treaties (WCT and WPPT) have become an
international norm as part of an effort to meet these demands and to make
copyright law fit for the digital age. Since then, the United States, one of
the Contracting Parties, became the first to legally protect TPMs through the
DMCA. Korea has introduced TPMs based on the US system into the
Korean Copyright Act in the process of implementing the FTA with the US.
TPMs are divided into access control measures (ACMs) that effectively

control access to a copyrighted work, and rights control measures (RCMs)
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that effectively control copyright infringement activities, depending on what
the TPM controls.

Circumventing an ACM is prohibited. However, it is permitted for
statutory exceptions, such as encryption research or reverse engineering, and
exceptions under the exception rule. In particular, determining exceptions in
an administrative proceeding every 3 years is a fail-safe mechanism to
balance between the rights of copyright owners and users rights. However,
circumventing a RCM is not prohibited. If someone infringes the copyright
protected by a RCM, the infringer may be liable for copyright infringement.

It is prohibited to traffic in tools that are marketed for use in
circumventing a TPM, that have only limited commercial purpose other than
to circumvent a TPM, and that are primarily designed for the purpose of
enabling the circumvention of a TPM. Depending on the type of TPM,
different exceptions are allowed to the prohibition on trafficking in
circumvention tools.

ACMs indirectly protect copyright by controlling access to
copyrighted works, and RCMs directly protect copyright by controlling
copyright infringement activities. Therefore, the essence of the technological
protection system is to protect copyright.

The current Korean Copyright Act on TPMs poses two problems in
terms of the balance of interests between copyright owners and users. First,
there are much more exceptions to circumvent ACMs for noninfringing uses
than the statutory exceptions to prohibition on the circumvention of ACMs.
It is not possible to anticipate all noninfringing uses in a manner that
determines individual exceptions. Second, the scope of application of the
anti-trafficking provisions is too broad, which weakens users privileges to
enjoy exceptions to prohibition on circumvention.

The concept of ACMs should be reduced in relation to the first
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problem. Because the Korean Copyright Act defines ACMs as technological
measures that effectively control access to copyrighted works, technological
measures which are not in connection with the exercise of copyright do not
constitute protected ACMs. And the fact that ACMs are in connection with
the exercise of copyright means that access is related to copyright
infringement. Even if ACMs are in connection with the exercise of the
copyright, it should be considered that one who circumvents ACMs is not
liable for circumvention when copyright infringement does not occur due to
contract or limitations.

There is also a way to specify a wide range of exceptions in the
exception rule. I suggest two exceptions. The first exception is about
computer programs that do not create any protected expression. It should be
allowed for a legitimate licensee of such computer program to circumvent
ACMs for fair use. If the circumvention of ACMs applied to computer
programs corresponding to a functional work is prohibited, the public can
not engage in legitimate activities, such as the repair of automobiles or the
use of third-party device components, that seem far removed from the
protection of creative expression that anti-circumvention provision was
intended to address. The second exception concems copyrighted works
embodied in copies that have been lawfully made and published. The users
who legally acquire such copies shall be allowed to circumvent ACMs for
private use.

In relation to the second problem, it is reasonable to interpret that a
tool comesponds to the circumvention tool only if it meets all three
requirements of the circumvention tool. When a tool is capable of
substantial noninfringing use, it does not meet the requirement of having
only limited commercial purpose or use other than to circumvent a TPM.

As a result, the tool is no longer a circumvention tool. In addition, if an
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ACM is not in connection with the exercise of copyright, or if access is
not related to copyright infringement, there is no liability of trafficking in
tools that circumvent the ACM. This interpretation can also be applied to
RCMs. However, since it is presumed that copyright infringement is
facilitated by circumvention of RCMs, it is necessary to teverse the
presumption by rebuttal in order to be exempted from liability of
circumventing RCMs.

Claim of a plaintiff who claims responsibility for breach of
technological protection for the pumpose of restricting fair competition or
countering the essence of the technological protection system may be subject
to misuse. Specifically, when trafficking in tools to jailbreak smartphones,
trafficking in code free players or computer programs that bypass the region
code of a DVD or Blu-ray disc, or trafficking in products developed
through reverse engineering, the primary purpose of copyright owners is to
limit fair competition with competitors rather than to protect computer
program itself, and therefore misuse against the claim of copyright owners
should be recognized.

In determining whether a TPM is an ACM or a RCM, it must be
judged individually on the basis of individual rights of copyright. ACMs are
in connection with the exercise of individual rights of copyright, and RCMs
protect individual rights of copyright, so such criteria are natural

consequences.

Keywords: technological protection measure (TPM), access control measure
(ACM), right control measwe (RCM), anti-circumvention,
anti-trafficking, fair use, misuse

Student Number: 2011-30390
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