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124) 4=, A9s, AA =2, 351 UiA 6.

125) Dwyer v. Am. Express Co., 652 N.E.2d 1351, 1353 (Ill. App. Ct.1995).

126) Restatement(Second) of Torts §652D.

127) A3z, 493, AA =i, 369,

- 49 - A &-1]



Wel AATL St sde

j o]

[

=]
T

nj o A= RS R

=
=

Mo

%0

|

&l (actual damage)?] =9l

A AAe] &

=1 3e)
Eait

3

=
A5 <%

=

bl 94a

°

ojub ml=yel ]
ol

]

o

=
=

1T} 128)129)

k9
pul

8 #He A

Fo] of
1.

o

st

Feol A i

-(:51_

St gtk o]l gt TR e o

S

& 2

= Mad

1

7

—_—

~

vl

14
B
—_—
o

vzl
0

il

=
"o

=]
T

N R R D R Bl

-
R

g Fol

e

o

F

u
gl

3= 7o ® 2

S

A
Fel e, olw) EdHo) 1 AR

[e)

=

4

B
i

A
_50_

3

]

=]

s

, 389,
5=
& 404,

ST
B

\=]

=
.
=
T

AA =5 379,

, A
2003. 3. 28. AL 2003t}5917 WAL et

A A

sz ks Aol

=

=

=
i,
=

10
e
],

ES

Z 7

3

k=1
,AGE, A

it

f
L
s

L

}

1= 2l

)

°

&

A}
A AOLZE,
R

& AN

57 S.CLRev. 255, 305 (2005).
&

) 7

)
)
)

128) Vincent R. Johnson, "Cybersecurity, Identity Theft, and the Limits of Tort Liahility”,

129
130
131



oAt AAMN Mu|A2E

| o] A

o

=4

EE w w % o
EL 4 A W B zm o) ER
of- <= T w -
n oF ML o N B =0 Aﬁ WM n_A]I oW
T oF = X N or = I Y
5 T B o e E OB
— - W N = o M o - = R
o = oo L R B T H < °o % o
A - S = o B o o 2o N
2z ¥ L E " Frs L
o \_._.WH — o %O X 3 E _
ey N X ﬂum Lt 3.; ‘_IAA.UH \_Iqoﬂ ~ O~ —_ ,.;L
" ) ~3 s A H KD ]
T N g =) W e X T o & W
B = ~ T HEM < M o) w:lb AW _ ~
To i oKXW o = o B < =
D 5 ﬂ&z,%ﬂww S
B omg = = T = ) oF T oF -
LOLN ~ - ﬂ_/” ,Nﬂ Jripaey ,._f \_l_wmo
‘H_OI ‘El = ‘.mﬂ ot X NIUM Qﬂ o o
R ﬂgaﬂiqqumd; g oz 9 ™o
W I ) o 82 _ 2
= & 4 T X X o I N 2 FET ey ™
RO 2 AT T e R EL P
%_Psuwr. @%%ﬂiﬂo@ L S T
o T = o < B -~ 2N T o
—_— file) ~ :i .Mv_ﬂ ﬁl \ﬁo <O ﬂ =) .HL \_an_vﬂ gt fi%s)
A W R S i
TIY TIPPEeL % EE e B L ¥
a TEEEE s % TERZRE oo
T o= ' ® oo % B B e 5 N RV No
XK 3 ® e e o owE N
Mo T o Zm <~ K o o P = o 5 ol m T -
—_ 3 —_—
SESTIEIC R W%%&M%#
o = —
s _.i u_/ N HLE

- 51 -

, 37,

2504.

o}z v}l ¢
FAHY 2007, 7. 6. A3 20067H3122413 BA
A =&

Ao =
A5 dkal UTE10



AL v A de A4 Fole MAABFA AMA B9 ¢l
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=
2 =3l (pecuniary damages)i= ZAISHA] Fporm g AlA| =5
ATt Hol Yo HFE 717kg Aol ARATHIBD & v #E
wok QAR digh Aol Eae YL AAE ddsta =

o A= SBC(Scottish Borders Council)®] A YE2] AW, T4,
AAdLdd A3 RFHE Fo] S #A3 MAARI ¥
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139) Scottish Borders Council v. The Information Commissioner (21 August 2013)
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Abstract

Corporate Liability for
Infringement of Personal
Information
- A Study on Compensation

for Damages

Shin Jae Hyung

Intellectual Property Law
College of Law
The Graduate School

Seoul National University

The evolution of information-oriented society has resulted in
increased utilization of services in social, economic, and cultural

areas that require personal information. The collection and
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utilization of personal information has beneficial effects in first,
maximizing the values that could be derived from such
information and second, reducing the costs that needs to be paid
and risks that needs to be taken by an individual or the
government. However, the downside of personal information
utilization are that privacy rights or personal rights could be
violated and that unauthorized acquisition and processing of

personal information could be misused in various crimes.

If sufficient compensation for damage is followed after data spill
in civil remedies, business operators would likely to put more
effort on preventing the spillage of data before the damage of
private information takes place. If the compensation is low the
business operators would think less of protecting valuable

personal information.

The compensation should not be calculate arbitrarily by the court
without specific guidelines, so it is necessary to take into account
all factors that could affect the determination of the alimony and
moreover, a proper algorithm should be made in order to improve

the predictability and verifiability of calculating alimony.

In this article, I have reviewed the concept and nature of
personal information, what data spill is, how damage of personal
information should be differentiated from violation of personal
information, and made effort in setting the standard criteria in

determining the degree of damage in personal information.

To assess the compensation for psychiatric harm, I have
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reviewed the criteria used inside and outside Korea, and
subdivided the factors depending on whether it is related to the
personal information itself or related to the victim or the
assailant. Based on these factors, I have proposed a four step
integrative model in calculating the compensation. ‘This
integrative model is unique in that it quantifies the damages of
personal information and considers various factors related to the
assailant, whereas previous studies have only focused on the data

spill itself or the victim.

In integrated calculation model, final damages are to be computed
through the following process: 1) decide property damage by
classifying damages into property damage and mental damage; ii)
compute basic damages by deciding objective factors, such as
types of leaked personal information and nature of infringement
of personal information; and iii) finalize damages by overall
considering subjective factors, such as victims and assailants. It
1s expected that the type and predictability in deciding damages
arising from leakage of personal information would be found

through said step—-by-step computation process.

keywords : personal information protection, personal
information infringement, personal information leakage,
liability for damages, noneconomic damages, compensation.
Student Number @ 2013-21304
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