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Unfair methods of competition and unfair acts in the importation of
articles into the United States or in their sale by the owner, importer,

consignee, or agent of either . . . are declared unlawful . . . .

(2) #74 o)F9] ITC %9 AU (4719 T2 ofeje] fgol *

7H)1
() fEeka Wb MHENE Adss BEL 264, F99%,
EE ekelel old] mEUE Fdshe A9, 9L 9T BuA9, 5
Qg Fol mFHeA AL Bl (F FAE)

"[tlhe importation into the United States, the sale for importation, or
the sale within the United States after importation by the owner,
importer, or consignee of articles that - (i) infringe a valid and

"

enforceable United States patent . . . .

AEAE A2 & Aok A B gaid 7tAtna 3 Aoz melr. of

gak AA e WEe 4 FAe LE BuA AR tebdthie

12) 245 9l = AtolE Fa

13) 25 9l Q& AlelE #3

14) v FFHFo|A 2Ts B 3A, HR. REP. No. 100-576, at 112 (1988). ; ®& 2} Z=X] 4
49 9959 PEEeA WY, rFA%e TEAA BAL nFAAAL Ade
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and Means explained, "The fundamental purpose for the amendments . . . is to
strengthen the effectiveness of section 337 in addressing the growing problems being
faced by U.S. companies from the importation of articles which infringe U.S.
intellectual property rights.”127 The subsequent conference committee report similarly
explained, "The purpose of this part is to amend section 337 . . . to make it a more

effective remedy for the protection of United States intellectual property rights.”)
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17) A% 337-TA-52 4+ p.15-16
18) A& 337-TA-52 &2+ p.15

19) AFIWH & 337-TA-52 #HAE p.14-16, 18.
20) AP S 337-TA-52 #HAT p.lb

21) Certain Molded-In Sandwich Panel Inserts and Methods for Their Installation, Inv.
No. 337-TA-99, USITC Pub. 1246 (Apr. 9, 1982), E& =H
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AT3S APAaAey et BA T, Aktiebolaget Karlstads Mekaniska Werkstad v.
ITC, 705 F.2d 1565, 1578-79 (Fed. Cir. 1983) 31, AU AL ‘FdAA7F 78 ¢y
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27, 1964); U.S. Patent No. 3,392,225 (filed June 21, 1965)
24) AFAW S 337-TA-99, 4+ p.3, 15.
25) AV s 337-TA-99, B2 E p4
26) AlAW & 337-TA-99, 4+ p4d-b.
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27) AHWE 337-TA-99, #4A&E p2l
28) SiRF Technology, Inc. v. ITC, 601 F.3d 1319 (Fed. Cir. 2010), ™34 H
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N
i

Z 2 http://www.cafc.uscourts.gov/images/stories/opinions-orders/09-1262.pdf
29) SIRF Technology, Inc. v. ITC, 9WaAHAAAE p.13
30) SiRF Technology, Inc. v. ITC, A%d AW AAZAE p.15-16
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55) A method of compressing an original image block having a first set of color points
defined within a selected color space, comprising:

fitting a geometric element to the first set of color points so that the geometric
element includes a second set of color points having a minimal moment of inertia
when fitted to the center of gravity of the first set of color points;

computing a set of codewords from the second set of color points;

computing a set of computed colors using the set of codewords;

mapping each of the first set of color points to one of the computed colors or one
of the codewords to produce an index for each of the first set of color points; and
using the indices produced by the mapping each of the first set of color points and
the set of codewords to represent the first set of color points.
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(a) Unlawful activities; covered industries; definitions

(1) Subject to paragraph (2), the following are unlawful, and when found by the Commission
to exist shall be dealt with, in addition to any other provision of law, as provided in this
section:

(B) The importation into the United States, the sale for importation, or the sale within the
United States after importation by the owner, importer, or consignee, of articles that?

(i) infringe a valid and enforceable United States patent or a valid and enforceable United
States copyright registered under title 17; or

(ii) are made, produced, processed, or mined under, or by means of, a process covered by
the claims of a valid and enforceable United States patent.

61) Certain Elec. Devices with Image Processing Sys, Components Thereof and
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101) NTP, Inc. v. Research In Motion, Ltd, 418 F.3d 1282, 1318, 75 U.S.P.Q.2d 1763,
1790 (Fed. Cir. 2005), cert. denied, 546 U.S. 1157, 126 S. Ct. 1174 (2006)
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108) "However, because the allegedly infringing sale in this case was the sale of

software (i.e., instructions to perform a process rather than the performance of the
process itself), we need not determine whether a process may ever be sold so as to
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Abstract

A Study on the viability of the method

claim in I'TC litigation

Kong, Byung Koo
Major in Intellectual Property Law
The Graduate School

Seoul National University

In the U.S ITC patent litigation, when the patent infringement of method
claim occurs after the importation in the U.S, not at the time of
importation, by the performance of people or device, is it possible to

block the related artice at the custom?

The core issue about this question depends on the moment that the I'TC
determine the patent infringement of method claim.

If the moment of judgement is the "at the time of importation”, it would
not be violated by the 337 Section based on the fact that the patent
infringement of method claim could never occur at the time of
importation. If the moment of judge is interpreted broadly including the
time "after importation”, however, then ITC may declare the violation of

337 Section.

1 & +11 1
- 100 - M= S



Electronic Devices (337-TA-724) case addressed this issue and requires
the infringement activity should occur "at the time of importation” which
may give the importers or manufacturers the chance to circumvent the

337 violation regarding the method claims of patent.

In addition to case above, the CAFC in Suprema case held that the ITC
has no authority under Section 337 to find a violation in an inducement
case involving method claims where the articles do not directly infringe

at the time of importation.

Now that an article must infringe at the time of importation,
complainants with method claims have a harder time obtaining relief at

the ITC.

Therefore, the complainants asserting method patents must prepare more
evidences for method patent infringement and the manufacturers and
importers need to consider the strategies to circumvent a violation of

Section 337 based on the cases above.

keywords : patent infringement, method claim, ITC litigation, direct
infringement, indirect infringement, proof of infringement
Student Number : 2013-21300
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